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20. We therefore called upon the Board of Trade for copies of
their proceedings on this subject, and such other information as they
might deem necessary to give us, and have now the honor to transmit
them to you numbers in the packet. We immediately gave these proceed-
ings the most deliberate consideration, and the following observations
have occurred to us, viz.,
As the Board of Trade have grounded their resolution which is stated
to be unanimous to continue Mr. Barton in his office of President of
that Board in opposition to the pretensions of Mr. Stuart on the three
following points, the Board will confine their examination of the question
brought before them in Mr. Stuart's appeal to the said points.
ist "That the Presidentship of the Board of Trade is an
executive office."
The constitution and nature of this office are clearly defined
in the fundamental instructions of the Court of Directors dated
agth March 1774, by which 'the Board of Trade was first instituted
and appointed. The powers and trusts of that Board are such and
no other as they are declared to be in those instructions. But these
instructions neither convey such an authority nor contain any such
expression from which such an authority can be inferred; on the
contrary in every instance in which the President is mentioned in
his relation to any of the others, he is placed in a state of exact
equality with them in point of authority; he is not mentioned
separately according to the form which was invariably used by the
Court of Directors in speaking of the members of Government to
whom such directions were addressed by the titles of President and
Council, but is included under the collective appellation of the Board
of Trade or Board only.
He is not even allowed a casting voice but it is ordered "that
in every case where the number of votes shall be found equal the
decision shall be finally determined by drawing lotts." It is not
even declared his duty as President to summon or appoint the
meetings of the Board of Trade, but the order is so expressed as
to make it the equal duty of all the members to assemble. The
order is "that our Board of Trade assemble twice in every week,
that five members (without any specification of the President) not a
less number do constitute a board, that in case of sickness of the
President of his being unavoidably prevented from attending at any
meeting of the Board of Trade the senior member, who may then
be present, do take the chair," by which expression the option of
suspending or protracting the meetings of the Board is entirely with-
held from the authority and charge of the President. It is clearly
the duty of the Board in such cases to assemble, and the right of
the senior member present to take the vacant chair, not to accept
it as a delegation.